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Introduction
 

This material was created and published at the Law Library of the United
States Congress.

This report examines the legal approach to gun control—including
ownership and possession, licensing and registration, background checks,
training, storage, weapons bans, and related issues—in Great Britain,
Australia and Canada.
 

 



Firearms-Control Legislation and Policy: Great Britain
 

Summary
Great Britain has some of the most stringent gun control laws in the world.  The main law is
from the late 1960s, but it was amended to restrict gun ownership further in the latter part of
the twentieth century in response to massacres that involved lawfully licensed weapons. 
Handguns are prohibited weapons and require special permission.  Firearms and shotguns
require a certificate from the police for ownership, and a number of criteria must be met,
including that the applicant has a good reason to possess the requested weapon. Self-defense
or a simple wish to possess a weapon is not considered a good reason. The secure storage of
weapons is also a factor when licenses are granted.

Introduction
Great Britain has the reputation of having some of the tightest gun control laws in the world.
[1]  Only police officers, members of the armed forces, or individuals with written permission
from the Home Secretary may lawfully own a handgun.[2] This stringent legislation may, in
part, account for Britain’s relatively low statistics for the use of firearms in crime—in 2008–
2009 firearms were used in only 0.3% of all recorded crimes and were responsible for the
deaths of thirty-nine people.[3] This report covers the law relating to the lawful ownership of
firearms and offenses for unlawful possession.  

Firearms laws governing the country have generally been enacted in a reactive manner in
response to massacres and overwhelming public support that backed the introduction of
prohibitions on firearms.  The laws cover a number of weapons, including handguns,
shotguns, imitation firearms, deactivated firearms, and air weapons.  This report focuses on
the requirements to lawfully own a shotgun, firearm, or a prohibited weapon for residents of
Britain.

History of Firearms Law
           Early Regulation

Early acts regulating the ownership of firearms were fairly limited.  The Gun Licenses Act
1870 and the Pistols Act 1903 served primarily as Acts to generate revenue and required
owners to hold a license from the post office.  The system was described as generally
ineffective.[4]   In 1920, the Firearms Act[5] was passed, to stop firearms from being used by
criminals and “other evilly disposed or irresponsible persons.”[6]   While one aim of the
restriction was to curb violent crime, it was believed that other reasons included concerns
over uprisings in Russia spilling over into Britain, particularly with the end of World War I
and the return of thousands of troops trained in the use of firearms and an increase in the
number of such weapons in circulation.[7]   This Act set out the basis for the licensing system
of firearms that is still in operation today, providing the chief officer of police in the district
the applicant lives with the authority to issue licenses.  When enacting this legislation, the
right to bear arms by citizens was considered; however, “this was countered by the argument
that such redress was adequately obtainable through the ballot box and by access to
Parliament and the courts.”[8]   Further controls were introduced in 1937 to allow conditions
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to be attached to certificates and to place more stringent restrictions on particularly dangerous
weapons such as machine guns.[9]

The laws were consolidated and amended in 1968 with the enactment of the Firearms Act,
which is the legislation still used today.

           Modern Developments in Firearms Legislation

The development of major changes in modern day firearms legislation in Britain has
generally been preceded by tragedy and a change in public attitude and opinion towards the
ownership of firearms.

                                 The Hungerford Massacre and the Firearms (Amendment) Act 1988

In 1987 Michael Ryan shot and killed sixteen people, including his mother, and wounded
fourteen more before killing himself in what became known as the Hungerford massacre.[10] 
Ryan used two high-velocity semiautomatic rifles, a US M1 carbine, and an assault rifle that
he lawfully owned to perpetrate the massacre.[11]   The Firearms (Amendment) Act 1988[12]
was passed as a direct result of this incident.  The 1988 Act banned the ownership of high-
powered self-loading rifles and burst-firing weapons, and imposed stricter standards for
issuing ownership certification for pump-action shotguns with a magazine of more than two
bullets.  When enacting this legislation, the government considered that the tightened controls
were justified as it had to safeguard the public at large, but at the same time “protect the
interests of the legitimate shooting community.”[13]

The legislation did not result in the complete cessation of shootings—just a year after the law
was enacted Robert Sartin, who suffered from schizophrenia, killed one person with a
shotgun and wounded sixteen more.[14]   However, the Hungerford massacre that preceded
the legislation saw a changed attitude to guns by the police, and tighter checks before
certificates were issued.[15]

                 

                                 Dunblane and the Firearms (Amendment) Act 1997

Close to ten years after Hungerford, in 1996, another massacre occurred at an elementary
school in Dunblane, Scotland.  This incident bears strong similarities to the Sandy Hook
shootings in the US.[16]   Thomas Hamilton walked into a primary (elementary) school in
Dunblane, Scotland, and shot and killed sixteen small children, aged four to five, and their
teacher in the school gym before killing himself.  Hamilton lawfully held the two rifles and
four handguns that he used for the massacre, and had lawfully held firearms for almost
twenty years prior to this incident.[17]

The Firearms (Amendment) Act1997 [18] was passed in response to overwhelming public
opinion that firearms should be banned from use by the civilian population.  The law did not
introduce a complete ban on firearms, but served to essentially prohibit the private ownership
of handguns in Britain.[19]

                                 Cumbria
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In 2010 Derrick Bird killed twelve people and wounded twenty-five in Cumbria, a county in
northwest England.[20]   He lawfully possessed the firearms used in the shootings.[21]  
Parallels were drawn between the Hungerford massacre in 1987 and the Cumbria massacre in
2010.  The number of fatalities were higher by four people in the Hungerford massacre,
where sixteen were killed, compared with twelve in the Cumbria massacre, but the number of
casualties were significantly higher in the Cumbria massacre—twenty-five wounded
compared to fifteen.  The difference in these figures was, in part, attributed to the weapons
used to perpetrate the crimes.[22]  Unlike previous mass shootings, this did not lead to a
major change in firearms legislation.

                                 Public Inquiry After Dunblane

A public inquiry was held after the Dunblane massacre to investigate the circumstances that
led to the shootings, consider the issues that arose from the shootings, and make
recommendations.[23]  Lord Cullen led the inquiry and made a series of recommendations
that firearms laws be tightened, but rejected calls for an outright ban on the possession and
use of guns.[24]

The inquiry considered whether the availability of weapons under the Firearms Act and
incidences of crime involving firearms were inherently connected.  Lord Cullen determined
that the banning of handguns for target shooting or shooting clubs could not be justified. 
Instead, he recommended that self-loading pistols and revolvers held for target shooting be
restricted by disabling them while not in use.[25]

The House of Commons Home Affairs Committee had also narrowly recommended against
an outright ban on handguns.[26]  The Committee considered that banning the lawful
ownership of handguns would be redundant if unlawful handguns remained easy to obtain
and that “a prohibition could only result in a minimal improvement in public safety.”[27]

The government response to the Cullen Report was the introduction of the Firearms
(Amendment Act) 1997, which went considerably further than the recommendations put forth
by both the inquiry and the House of Commons Committee.  Overwhelming public opinion
backing the ban of handguns appears to have led both the government and the opposition
party to agree on the ban.[28]  The Home Secretary announced in the House of Commons his
disagreement with the findings of Lord Cullen’s report:

I propose to go considerably further than Lord Cullen has suggested in two respects.  First,
we shall ban all handguns from people’s homes.  I do not agree with Lord Cullen that it
would be safe to allow single-shot handguns to remain in the home.  I believe that they
should be subject to the same controls as those imposed on multi-shot handguns.

Secondly, we shall outlaw high-calibre handguns of the kind used by Thomas Hamilton. 
Low-calibre handguns—.22 rimfire handguns—will have to be used and kept in licensed
clubs.  We believe that a distinction needs to be made between high-calibre handguns, which
are principally made for police and military use, and .22 rimfirehandguns, which are largely
intended for target shooting.[29]

Other ideas voiced after the Dunblane massacre included a system requiring holders of
firearms and shotguns to obtain an annual certificate of fitness to hold a firearm from their
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doctor each year.  The gun lobby objected to this, citing the cost, and the British Medical
Association [BMA] also opposed the move, claiming that it would be impossible for doctors
to provide such “sanity certificates.” [30] While past mental illness, alcoholism, and drug
addiction is taken into account when issuing firearms or shot gun certificates,

"it is virtually impossible for a doctor to make a judgement about someone’s fitness to hold a
gun, according to the BMA."  . . .  And given the number of certificates issued annually—
each is renewable every three years—"it would be frankly impossible for psychiatrists to
provide a full psychiatric examination of everyone holding a certificate, and there would be
no guarantee even then that you would spot the people at risk." [31]

Doctors were also concerned over their potential liability if they provided a clean bill of
health for a certificate and the holder later went on a rampage.

           Compensation

After the ban on handguns, the government established a £150 million (approximately
US$200 million) program to compensate handgun owners for firearms that they handed in to
police stations during an amnesty period that ran from July 1997 through February 1998. 
Handgun owners were able to opt for one of three levels of compensation:

1. A flat rate for individual items;

2. Payment at a rate published for individual items;

3. Payment provided in accordance with an independent valuation. This typically
occurred where a firearm had been adapted and its value increased beyond the
listed price.[32]

This compensation program was criticized by some who considered that companies were not
typically compensated for any losses they faced or incurred as a result of legislative changes.
[33]

The amnesty and buyback program led to the surrender of 162,000 weapons and 700 tons of
ammunition.[34]

Firearms Laws
The Firearms Act 1968 is the primary piece of legislation that controls the use and possession
of firearms.  It has been amended many times and provides for over fifty firearms-related
offenses that aim to control and restrict firearms use.[35] The Act is described as a
“regulatory regime that is coercively enforced by way of criminal offences and penal
sanctions.”[36]  Different categories of weapons are provided for by the Act, including
firearms, prohibited weapons, shot guns, air weapons, and imitation firearms.

           Definition of Firearm

Section 57(1) of the Firearms Act 1968 defines “firearm” as

a lethal barreled weapon of any description from which any shot, bullet or other missile can
be discharged and includes—
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(a) any prohibited weapon, whether it is such a lethal weapon as aforesaid or not; and

(b) any component part of such a lethal or prohibited weapon; and

(c) any accessory to any such weapon designed or adapted to diminish the noise or flash
caused by firing the weapon.[37]

While the definition of firearm refers to lethal barreled weapons, it is not further defined by
statute.  When considering if an item is a lethal barreled weapon the court established a test
“that a weapon is lethal if it is capable of causing injury from which death might result,
regardless of the maker’s intention.”[38]  Thus the question of whether an item is a lethal
barreled weapon is a question of fact.  The Court of Appeal has ruled that the judge should
consider whether the item is capable of being used as a firearm and the jury should then
determine whether it is a lethal weapon.[39]

           Prohibited Weapons

There are a number of firearms that are prohibited in Britain.  It is an offense to possess,
purchase, acquire, manufacture, sell, or transfer these prohibited weapons without the written
authority of the Defence Council or Scottish Ministers.[40]  The Defence Council or Scottish
Ministers can attach any conditions that they believe are necessary to any authority permitting
ownership to ensure that a prohibited weapon or ammunition is secured and will not endanger
public safety or the peace.[41]

Prohibited weapons include military style weapons, firearms disguised as other objects, and

a) any firearm which is so designed or adapted that two or more missiles can be successively
discharged without repeated pressure on the trigger;

(ab) any self-loading or pump-action rifled gun other than one which is chambered for .22
rim-fire cartridges;

(aba) any firearm which either has a barrel less than 30 centimetres in length or is less than 60
centimetres in length overall, other than an air weapon, . . . a muzzle-loading gun or a firearm
designed as signalling apparatus;

(ac) any self-loading or pump-action smooth-bore gun which is not an air weapon or
chambered for .22 rim-fire cartridges and either has a barrel less than 24 inches in length or . .
. is less than 40 inches in length overall;

(ad) any smooth-bore revolver gun other than one which is chambered for 9mm. rim-fire
cartridges or a muzzle-loading gun;

(ae) any rocket launcher, or any mortar, for projecting a stabilised missile, other than a
launcher or mortar designed for line-throwing or pyrotechnic purposes or as signalling
apparatus;

(af) any air rifle, air gun or air pistol which uses, or is designed or adapted for use with, a
self-contained gas

 cartridge system;
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(b) any weapon of whatever description designed or adapted for the discharge of any noxious
liquid, gas 

 or other thing; and

(c) any cartridge with a bullet designed to explode on or immediately before impact, any
ammunition containing or designed or adapted to contain any such noxious thing as is
mentioned in paragraph (b) above and, if capable of being used with a firearm of any
description, any grenade, bomb (or other like missile), or rocket or shell designed to explode
as aforesaid.[42]

           Lawful Ownership and Use: Certification

The Firearms Act 1968 makes it unlawful to possess, purchase, or acquire a firearm, shotgun,
or ammunition that is not prohibited in Britain without a certificate,[43] although this
regulation is subject to certain exemptions.[44]  For the purposes of licensing, shotguns are
distinguished from firearms, which are defined above.  Individuals who wish to obtain a
certificate to possess a firearm or shotgun must apply to the chief officer of the police in the
area in which they reside and show that they have a “good reason” to possess each weapon. 
The term “good reason” is “one of the most substantial and complex areas of discretion that
chief officers may exercise in licensing firearms.”[45]   The reasons for ownership must be
genuine and substantial, and the police are expected to make reasonable inquiries to
determine the reason.  These include verifying the species present on land for those wishing
to shoot animals to ensure that the firearm for which the certificate is sought is suitable for
the purpose.[46]  Where target shooting is the reason, the police must verify that the applicant
is a member of a club.[47]

The desire to own a particular weapon or the claimed need for self-defense are not deemed to
be sufficiently good reasons to obtain a firearms certificate.[48] Firearms inquiry officers
may visit the applicant to determine whether their good reason is bona fide.[49]  It is an
offense to either knowingly or recklessly make a false statement to obtain, either personally
or for another person, a firearm or shotgun certificate. [50]

Until recently, individuals under eighteen years of age could legally purchase or hire firearms,
shotguns, and ammunition in Great Britain.  A Directive from the European Union altered
this: the age that firearms may be purchased has been harmonized within the European Union
to eighteen years of age.[51]

                                 Shotgun Certificate

Applications for a shotgun[52] certificate must include

a completed application form as provided for by the Firearms Rules;[53]

four passport-sized photographs, one signed by a referee (reference) that it is a true
likeness of the applicant;[54] and

a signed statement by a referee that the information contained in the application is
correct and that they know of no reason that the person should not be allowed to
possess a shotgun. 
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The person providing the signed statement must “(a) be resident in Great Britain, (b) have
known the applicant personally for at least two years, and (c) be a member of Parliament,
justice of the peace, minister of religion, doctor, lawyer, established civil servant, bank officer
or person of similar standing.”[55]

Shotgun certificates may be granted by the chief officer of police if he is satisfied that the
applicant’s possession of a shotgun will not pose a danger to public safety or the peace. 
Certificates will not be granted if the chief officer of police

(a) has reason to believe that the applicant is prohibited by this Act from possessing a shot
gun; or

(b) is satisfied that the applicant does not have a good reason for possessing, purchasing or
acquiring one.[56]

The term “good reason” for possession of shotguns includes reasons connected with the
certificate holder’s profession, sport or recreation, or shooting vermin.[57]  The requirement
for “good reason” to possess a shotgun was introduced after the Hungerford massacre and
concerns that weapons were being purchased for self-defense.[58]

                                 Firearm Certificate

Applications for a firearm certificate must include

a completed application form as provided for by the Firearms Rules;[59]

the names and addresses of two people acting as referees, who must be residents
of Great Britain, of good character, and have personally known the applicant for at
least two years;[60] and

four passport-sized photographs, one signed by the applicant and one signed by
a referee.

The referees are used to “provide confidential character statements in which they are
expected to answer in detail about the applicant’s mental state, home life and attitude
towards guns.”[61]

The chief officer of police may grant a firearm certificate if he is satisfied that the applicant is
not prohibited by the Firearms Act from possessing a firearm; is fit to be entrusted with a
firearm; has good reason for possessing, purchasing, or acquiring the firearm or ammunition;
and that the applicant’s possession of the firearm does not pose a danger to public safety or
the peace.[62]

                                 Medical Requirements for Firearm and Shotgun Certificates

The application forms for both firearm and shotgun certificates require information such as
the medical history of the applicant, including a release that allows the police to obtain the
applicant’s medical history from his/her doctor.  The police typically check with the doctor if
there is “evidence of alcoholism, drug abuse or signs of personality disorder.  Social services
can also be asked for reasons to turn down an applicant.”[63]
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Guidance on the implementation of the firearms law states that the authority to obtain the
applicant’s medical history is not routinely used, but rather used

in cases where there are genuine doubts or concerns about the applicant’s medical history that
may have a bearing on the applicant’s suitability to possess firearms.  The authority should be
used only where the doubts or concerns about the applicant’s medical history appear to
require more detailed information to enable the final assessment of the application to be
conducted.  Such doubts or concerns might be prompted by the applicant’s answers to the
medical questions on the application, or they may arise from other information available to
the police.[64]

The ability of the police to check the applicant’s medical history is not time limited to the
initial application period for the certificate.  The police may, at any time during the life of the
certificate, check with the applicant’s doctor if concerns over the applicant’s fitness to possess
firearms arise.[65]

                                 Conditions of Ownership of Firearms

A firearm certificate details the type and number of weapons that it covers, including
identification numbers and quantities of ammunition the holder may purchase or acquire and
possess at one time.[66]  Conditions under which the firearm may be used may be attached to
any certificate granted.  In certain cases, conditions are imposed by statute—for example,
rifles or muzzle-loading pistols covered by a certificate can only be used for target shooting,
and the holder of the certificate must be a member of an approved rifle or muzzle-loading
pistol club.[67]

Conditions of the certificate for both firearms and shotguns include keeping the weapon and
ammunition secured in a safe place when not in use to prevent access by an unauthorized
person, and promptly reporting any loss or theft to the police.  There are very specific levels
of security that must be met to prove the secure storage of firearms, including cabinets that
meet specific British safety standards.[68]

When considering whether firearms are kept safely, the police must take into account whether
any unauthorized access to the firearms may occur, including by family members and
associates who pose a danger to public safety.[69] “Unauthorized access” has been broadly
interpreted to include situations where individuals other than the holder of the certificate have
access to the keys for the secure storage where the firearms are kept.[70]

An example of how strictly the secure storage requirements for weapons are interpreted was
highlighted in 2000 when Arthur Farrer, a former partner at Farrer & Co., the Queen’s
lawyers, informed his eighty-one-year-old mother where he kept the keys to his gun
cupboard.  The police revoked Farrer’s license, a decision that was later upheld by the Court
of Appeal, despite the police indicating that Farrer’s mother never handled the guns or
otherwise expressed any interest in them.[71]

                                 Duration and Revocation of Certificates

Once granted, a firearm certificate is typically valid for a five-year period.[72] However,
firearm certificates may be revoked if the person is
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A danger to public safety or to the peace;

Of intemperate habits;

Of unsound mind;

Unfit to be entrusted with such a firearm;

A prohibited person under the Firearms Act; or

No longer has ‘good reason’ for possession.[73]

Each case is judged on its own merits and circumstances.  The police have provided guidance
on how the above terms should be interpreted.  Criteria that justify the revocation of a
certificate for “intemperate habits” include evidence of alcohol or drug abuse; aggressive or
antisocial behavior, such as domestic disputes; or hostility towards a group of people. 
Consideration is also given to

disturbing or unusual behaviour of a kind which gives rise to well-founded fears about the
future misuse of firearms.  A pattern of abuse should generally be regarded more seriously
than a single incident, although isolated incidents should not be disregarded in the assessment
of the person concerned and their fitness to possess a firearm.[74]

When determining whether a person is unfit to possess a firearm, the police consider whether
the person is a prohibited person under the Firearms Act, whether they have any convictions
or cautions, or whether they have any other known involvement in criminal offenses.[75]  
Cases where a refusal to grant a certificate, or the revocation of a certificate, have been
upheld include where the holder had drunk-driving convictions and where a spouse of the
holder had two prior drug convictions but continued to associate with drug users.[76]

Refusing to grant, or revoking, a license on the grounds that the applicant or holder is of
“unsound mind” is a sensitive area.  Guidance to the police notes the difficulties of providing
a definition of the term that covers every eventuality, and points out that it is “impractical for
a psychiatric assessment to be conducted on an applicant’s suitability to possess
firearms.”[77]  Instead, the police are required to consider any “signs of depression, suicidal
tendencies, long- standing or intermittent periods of either emotional instability or
unpredictable behaviour.  Chief officers should also be alert to any of these signs exhibited by
existing certificate holders.”[78]  Periods of detention under the Mental Health Act are
considered; however, the guidance specifically notes that there should be “no correlation
between periods of imprisonment and periods of detention under the Mental Health
Act.”[79]  In cases where there have been past instances of mental health issues such as
depression, the police must

remember[] that simply because a person has received treatment in the past for certain
illnesses or conditions, such as depression or stress, it does not automatically follow that they
are unfit to possess a firearm.  It is simply one of the factors to be considered with

 all other evidence relating to the applicant’s character and history.  In such cases, account
should be taken of the latest medical opinion.[80]
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Shotgun certificates may be revoked by the chief officer of police if he is satisfied that the
holder is prohibited by the Act from possessing a shotgun, or if the individual poses a danger
to public safety or the peace through his or her possession of the shotgun.[81]

Individuals convicted of an offense under the Firearms Act, or a crime where a term of
imprisonment is imposed, may be ordered by the court to forfeit or dispose of any firearm or
ammunition held, and cancel any firearm or shotgun certificate held by the individual.[82]

                                 Appealing the Denial of a Certificate

The refusal of the police to grant a firearm or shotgun certificate is appealable to the Crown
Court (or the Sherriff in Scotland).[83]  In these cases, the court is exercising an
administrative function; therefore the normal rules of evidence do not apply in these cases.
[84]  One commentator has noted that, in practice, decisions by the police to refuse a
certificate can in some cases be arbitrary and be made for reasons such as “the nature of a
person’s lifestyle or associates, to (which is rare) criminal activity.”[85]  Frustrations have
been voiced regarding the appeals process both by the police, who consider that in certain
instances their decisions are overturned without full consideration,[86] and by the applicants
for certificates, who consider that the process, which is expensive and therefore in many
instances inaccessible, is against their favor due to the evidentiary rules.[87]

                                 Statistics on Certificates Granted

While the legislation that authorizes possession of firearms is relatively stringent, certificates
are still granted.  For the period 2008-2009, 138,728 certificates for firearms and 574,946
certificates for shotguns were in effect.  In March 2012, almost 142,000 firearm certificates
were in effect and over 560,000 shotgun certificates.[88]   The refusal rate of certificates for
these weapons is low, at 1 and 2%, respectively.  In 2008-2009, 1,300 certificates
were revoked.[89]

The Metropolitan Police has stated that firearms certificates in its area are granted
predominantly for “single shot rifles of any caliber, self-loading .22RF rifles (and
corresponding ammunition) and muzzle loading pistols.”[90]

                                 Prohibited Individuals

Individuals absolutely prohibited from obtaining a firearm or shotgun certificate include those
who have been sentenced to any form of custody or preventive detention for three years or
more.[91]  Those with sentences for more than three months but less than three years cannot
possess firearms or ammunition for a period of five years after the date of release.[92]

                                 Exemptions from Certification

There are a number of exemptions for holding firearm and shotgun certificates.  These
include, inter alia, exemptions for

holders of temporary permits, which are typically granted to allow an executor to
dispose of a weapon that belongs to the estate he or she is administering;

authorized firearms dealers who handle weapons for which they do not personally
hold a certificate;
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people licensed to slaughter animals, who may possess a slaughtering instrument
and ammunition in the slaughterhouse where they are employed;

auctioneers, carriers, or warehousemen possessing firearms in the ordinary course
of business;

people possessing firearms during and for theatrical, film, and television
production, performances; or rehearsals or theatrical productions;

people holding firearms at athletic meetings for the purpose of starting a race or
for other sporting purposes;

people using air weapons or miniature rifles that do not exceed .23-inch caliber at
a miniature rifle range, or shotguns at an approved time and place for shooting
artificial targets;[93]

firearms on board a ship as part of its equipment;

people who borrow the shotgun of an occupier of private premises[94] for use on
that private premises only.[95]

           Clubs and Firearms

As noted above, shooting clubs may be used by people who do not hold a firearm or shotgun
certificate.  There are stringent conditions that must be met for a club to be approved. 
Approval is from the Home Secretary for clubs in England and Wales, and from the Secretary
of State for clubs in Scotland.  Once approved as a club under the Act, any members may
possess firearms or ammunition without a certificate “when engaged as a member of the club
in connection with target shooting.”[96]

Authorities must ensure that clubs meet the following extensive criteria prior to approval:

the club is a genuine target shooting club with at least 10 members at all times and
a written constitution;

the principal officers of the club are responsible people who can be entrusted with
the proper administration of the club;

members are of good character;

the club must appoint a member to act as a liaison officer with the police, and the
chief officer of police must have confidence that this person is providing the police
with such information as they require to ensure that the activities of the club and
its members are conducted properly and safely and give no cause for concern;

the club maintains a register of the attendance of all members together with details
for each visit of the firearms which they used;

the club will inform the police of any holder of a firearm certificate who has
ceased to be a member for whatever reason;
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the club will inform the police if any member who holds a firearm certificate has
not shot with the club for a period of 12 months;

the club will inform the police of any application for membership, giving the
applicant’s name and address, and of the outcome of any application;

members, prospective members and guests must sign a declaration that they are
not prohibited from possessing a firearm or ammunition by virtue of section 21 of
the Firearms Act 1968 (which applies to persons who have served a term of
imprisonment);

the club has regular use of ranges with safety certificates for the categories of
firearm in respect of which approval is being sought or given, as the case may be;

the security arrangements for the storage of club firearms and ammunition are
satisfactory;

the club does not run a day or temporary membership scheme;

the club does not have more than 12 guest days a year.  Guest members must be
either members of a recognised outside organisation or people who are known
personally to at least one full member of the club;

guests must be supervised on a one-to-one basis at all times when handling
firearms and ammunition by either a full club member or someone who is a coach
with a qualification recognised by the UK or national Sports Council.  The club
secretary must notify each guest day to the police firearms licensing department of
the area in which the guest day is to take place at least 48 hours in advance;

anyone who applies for membership must be sponsored by at least one full club
member;

before becoming a full member, individuals must have a probationary period of at
least three months during which time they must attend and shoot regularly.  The
probationary member must be given a course in the safe handling and use of
firearms on a one-to-one basis by someone who is either a full member of the club
or who is a coach with a qualification recognised by the Great Britain Target
Shooting Federation and governing bodies;

until a probationary member has satisfactorily completed a course in the safe
handling and use of firearms, he/she must be supervised at all times when in
possession of firearms or ammunition by either the range officer, or a full member
of the club, or someone who is a coach with a qualification recognised by the
Great Britain Target Shooting Federation and/or governing bodies;

there is nothing else that would make the club unsuitable for approval.[97]

Minimum Sentencing Laws
Strict penalties and mandatory minimum sentencing further enhance the laws regulating gun
ownership in Britain.  A number of firearms offenses carry mandatory minimum prison
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sentences, which is the minimum term provided for by the offense unless there are
exceptional circumstances that justify deviating from this.[98]  One result of this law is that
anyone found unlawfully possessing a firearm faces a five-year mandatory minimum jail
sentence.

The government has raised concerns that mandatory minimum sentencing is applied
inconsistently, attributed in part to differing interpretations of the term “exceptional
circumstances.”[99]  In an attempt to clarify this, the Court of Appeal held that circumstances
are “exceptional” if the imposition of the minimum term would result in an arbitrary and
disproportionate sentence.[100]

Effectiveness of the Legislation
In 2010/11 fifty-two victims of homicide were killed by firearms.  This figure includes the
twelve victims of the Cumbrian shootings.  Of the total recorded offenses for this period,
11,227 involved firearms.  The use of firearms in offenses has been slowly falling for the past
seven years, and by 2010/11 had decreased by 13% from the previous year.  Handguns were
used for 3,105 offenses in 2010/11, down almost 17% from 2009/10.  There was a slight
increase in the number of offenses that involved shotguns; however, these still remain fairly
low and range between 580–640 offenses per year.[101]

The following table lists Home Office statistics for firearms used during offenses, for
parliamentary years 2000/01 through 2010/11:[102]

Weapons Used* 2000/1 2001/2 2002/3 2003/4 2004/5 2005/6

Shotgun 73 111 107 104 135 154

Hand gun 400 648 640 590 780 1,024

Other firemans 909 1,120 1,432 1,673 2,989 2,644

All firearms 1,382 1,879 2,179 2,367 3,904 3,822

 

Weapons
Used 2006/7 2007/8 2008/9 2009/10 2010/11

Shotgun 128 157 137 141 157

Hand
gun

792 881 493 504 483

Other
firemans

2,091 2,203 1,131 1,268 1,309

All
firearms

3,011 3,241 1,761 1,913 1,949

*Statistical data for air weapons is excluded from this chart.
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The following table lists the number of homicides that involved the use of a firearm, as
reported by the Home Office:[103]

 2000/1 2001/2 2002/3 2003/4 2004/5 2005/6 2006/7 2007/8 2008/9 2009/10 2010/11

Firearm
Homicides

62 90 57 61 62 38 52 47 35 33 52

Despite the country’s stringent gun laws, newspaper reports indicate that illegal handguns can
be purchased for £50–100 (approximately US$70–155).[104]  In 2002 a Member of
Parliament stated that there are some inner-city areas “in which it is now easier to buy an
illegal gun than to find a taxi in the rain.”[105]  Newspapers reported that in the two years
after the ban on handguns enacted after the Dunblane massacre the number of crimes in
which handguns were carried increased by 40%.[106]

According to news reports, the source of illegal firearms entering Britain is diverse, with
many originating from within the EU and even as close by as Northern Ireland, with
allegations that since the ceasefire paramilitary groups have been disposing of their surplus
weapons.[107]  Reports also indicate that weapons are coming from as far afield as the US,
Australia, and Argentina.[108]  Customs officers have noted that there has been an increase in
the amount of weapons originating from Central and Eastern Europe.[109]   Regardless of the
origin of these weapons, those that enter Britain are most commonly smuggled in by vehicles
at ports, with estimates considering that 160 handguns enter the UK every year intended for
criminal use.[110] However, in spite of this the numbers of weapons being intercepted has
remained relatively low.  In 2003 customs officers seized 126 handguns, 102 rifles, and 36
shotguns that were being smuggled into the country.[111]

Scotland Yard has expressed concern over the number of gun-related incidents, including
those using prohibited weapons, to the point that it planned to increase the number of officers
carrying firearms on the street.  The increase in gun crime led the Metropolitan Police to start
Operation Trident in 1998, which is aimed at reducing the number of firearms incidents.[112]

The Association of Chief Police Officers’ lead officer on licensing has stated that the system
of certification in Britain serves only to minimize the risk of gun crime and cannot
completely eliminate it.[113]  However, in the wake of the Sandy Hook shootings in the US
former Home Secretary Jack Straw maintained that the gun laws introduced after the shooting
in Dunblane have reduced the risk of massacres in Britain.[114]
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Firearms-Control Legislation and Policy:
Australia
 

Executive Summary
The sale, possession, and use of firearms are regulated by the Australian
states and territories, with cross-border trade matters addressed at the
federal level.  In 1996, following the Port Arthur massacre, the federal
government and the states and territories agreed to a uniform approach to
firearms regulation, including a ban on certain semiautomatic and self-
loading rifles and shotguns, standard licensing and permit criteria, storage
requirements and inspections, and greater restrictions on the sale of firearms
and ammunition.  Firearms license applicants would be required to take a
safety course and show a “genuine reason” for owning a firearm, which
could not include self-defense.  The reasons for refusing a license would
include “reliable evidence of a mental or physical condition which would
render the applicant unsuitable for owning, possessing or using a firearm.” 
A waiting period of twenty-eight days would apply to the issuing of both
firearms licenses and permits to acquire each weapon.

Alongside legislative reforms to implement the National Firearms
Agreement, a national buyback program for prohibited weapons took place
in 1996-1997 and resulted in more than 700,000 weapons being
surrendered.  Further reforms were later implemented as a result of
agreements made in 2002 on firearms trafficking and handguns, as was a
national buyback of newly prohibited handguns and associated parts.

A large amount of information and analysis is available regarding the
number of firearms in Australia and their use in crimes or incidents
resulting in death.  The most recent relevant report of the Australian
Institute of Criminology states that the “number of victims of firearm-
perpetrated homicide (i.e. murder and manslaughter) has declined by half
between 1989–90 and 2009–10 from 24 to 12 percent.”  Recent reports
have also examined the number of illicit firearms and firearm thefts in
Australia.  Among the activities relating to gun control that took place in
2012 was the signing of a new intergovernmental agreement to tackle illicit
firearms and firearms trafficking.



Background
On April 28, 1996, a twenty-eight-year-old gunman armed with a
semiautomatic rifle shot and killed thirty-five people and wounded eighteen
others at several locations in and around Port Arthur, a popular tourist area
in Tasmania, Australia.  The gunman survived and pleaded guilty to
multiple homicides.[1]  He received thirty-five life sentences without the
possibility of parole.[2]

Prior to this incident, gun laws in Australia could be seen as relatively
lenient, and there were large variations in the regulations across the six
states and two mainland territories.[3]  Firearms regulation is the
responsibility of individual Australian states and territories, as section 51 of
the Australian Constitution does not confer lawmaking powers in relation to
firearms on the federal Parliament.[4] Federal laws can be enacted
regarding the import of firearms and other weapons under the overseas
trade and commerce powers of the federal Parliament.[5]  The Australian
Constitution does not contain any explicit gun ownership rights.

In response to the Port Arthur massacre, the Australasian Police Ministers’
Council (APMC) convened a special meeting on May 10, 1996, and agreed
to a national plan for the regulation of firearms promoted by then Prime
Minister John Howard.[6]  The resolutions made at that meeting
subsequently became the Nationwide Agreement on Firearms (commonly
referred to as the National Firearms Agreement).[7]  The proposals emerged
from earlier recommendations of the National Committee on Violence,
which was established in 1988 following two mass killings in Melbourne
involving high-powered rifles.[8]  The APMC had previously considered
the need for a uniform approach to firearms regulation at meetings held
between 1988 and 1995,[9] and some state and federal laws had been
changed during this period in response to shooting incidents.[10]

The 1996 National Firearms Agreement led to the considerable revision of
the laws of the states and territories[11] and the implementation of a
national buyback program to encourage firearms owners and dealers to
surrender prohibited weapons.

After 1996 there were further shooting incidents, which led to additional
action by Australian federal and state governments, including the National
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Handgun Agreement (2002), National Handgun Buyback Act 2003 (Cth),
and National Firearms Trafficking Policy Agreement (2002).[12] 

Relevant Legislation
The restrictions and licensing requirements relating to the purchase,
possession, and use of firearms (including imitation firearms) in Australia
are currently controlled by the following state and territory instruments:

New South Wales: Firearms Act 1996, Weapons Prohibition Act
1998, and associated regulations[13]

Victoria: Firearms Act 1996, Control of Weapons Act 1990, and
associated regulations[14]

Queensland: Weapons Act 1990 and associated regulations[15]

Western Australia: Firearms Act 1973 and associated
regulations[16]

South Australia: Firearms Act 1977 and associated
regulations[17]

Tasmania: Firearms Act 1996 and associated regulations[18]

Northern Territory: Firearms Act and associated regulations[19]

Australian Capital Territory: Firearms Act 1996, Prohibited
Weapons Act 1996, and associated regulations[20]

A full list of current legal instruments for each state and territory are
provided in an appendix to this report.

At the federal level, the importation of firearms is subject to the restrictions
in Regulation 4F and Schedule 6 of the Customs (Prohibited Goods)
Regulations 1956 (Cth).[21] 

1996 National Firearms Agreement and
Buyback Program
The resolutions agreed to at the APMC meeting on May 10, 1996,[22]
provided for the establishment of a uniform approach to firearms regulation
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that would include

a federal ban on the importation of “all semi-automatic self-
loading and pump action longarms, and all parts, including
magazines, for such firearms, included in Licence Category D,
and control of the importation of those firearms included in
Licence Category C.”  The sale, resale, transfer, ownership,
manufacture, and use of such firearms would also be banned by
the states and territories, other than in exceptional circumstances
(relating to military or law enforcement purposes and
occupational categories, depending on the category of the
firearm);[23]

standard categories of firearms, including the two largely
prohibited categories (C and D), which include certain
semiautomatic and self-loading rifles and shotguns, and a
restricted category for handguns (category H);[24]

a requirement for a separate permit for the acquisition of every
firearm, with a twenty-eight-day waiting period applying to the
issuing of such permits,[25] and the establishment of a
nationwide firearms registration system;[26]

a uniform requirement for all firearms sales to be conducted only
by or through licensed firearms dealers, and certain minimum
principles that would underpin rules relating to the recording of
firearms transactions by dealers and right of inspection
by police;[27]

restrictions on the quantity of ammunition that may be purchased
in a given period and a requirement that dealers only sell
ammunition for firearms for which the purchaser is licensed;[28]

ensuring that “personal protection” would not be regarded as a
“genuine reason” for owning, possessing, or using a firearm
under the laws of the states and territories;[29]

standardized classifications to define a “genuine reason” that an
applicant must show for owning, possessing, or using a firearm,
including reasons relating to sport shooting, recreational
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shooting/hunting, collecting, and occupational requirements 
(additional requirements of showing a genuine need for the
particular type of firearm and securing related approvals would
be added for firearms in categories B, C, D, and H);[30]

in addition to the demonstration of a “genuine reason,” other
basic requirements would apply for the issuing of firearms
licenses, specifically that the applicant must be aged eighteen
years or over, be a “fit and proper person,” be able to prove his
or her identity, and undertake adequate safety training[31]
(safety training courses would be subject to accreditation and be
“comprehensive and standardised across Australia for all licence
categories”);[32]

firearms licenses would be required to bear a photograph of the
licensee, be endorsed with a category of firearm, include the
holder’s address, be issued after a waiting period of not less than
twenty-eight days, be issued for a period of no more than five
years, and contain a reminder of safe storage responsibilities;[33]

licenses would only be issued subject to undertakings to comply
with storage requirements and following an inspection by
licensing authorities of the licensee’s storage facilities;[34]

minimum standards for the refusal or cancellation of licenses,
including criminal convictions for violent offenses in the past
five years, unsafe storage of firearms, failure to notify of a
change of address, and “reliable evidence of a mental or physical
condition which would render the applicant unsuitable for
owning, possessing or using a firearm”;[35] and

the establishment of uniform standards for the security and
storage of firearms, including a requirement that ammunition be
stored in locked containers separate from any firearms.  The
minimum standards for category C, D, and H firearms would
include “storage in a locked, steel safe with a thickness to ensure
it is not easily penetrable, bolted to the structure of a
building.”[36]
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The above resolutions were implemented through the passage of new or
amending legislation and associated regulations by the states and territories.
[37]  A review of the relevant legislation by the Australian Institute of
Criminology (AIC) in 2008 found general compliance with the 1996
National Firearms Agreement (and the 2002 agreements regarding
handguns and firearms trafficking discussed below) across the states and
territories but also determined that there remained some inconsistencies
between the jurisdictions.[38]  Some amendments to the relevant laws were
subsequently made in response to the AIC review.

In addition to requiring law changes to implement the above resolutions, the
agreement provided for the establishment of a twelve-month national
amnesty and compensation program, to be accompanied by a public
education campaign, after which the jurisdictions would apply “severe
penalties” for breaches of the firearms control laws.[39]  This resolution
was implemented through a national firearms buyback program, which saw
the federal Parliament enacting the National Firearms Program
Implementation Act 1996 (Cth).[40]  The Medicare Levy Amendment Act
1996 (Cth) was also enacted in relation to providing funding for the
compensation to be paid to gun owners who handed in weapons that fell
within the prohibited categories.[41]

The buyback program started in most states on October 1, 1996, and ended
on September 30, 1997.  More than 640,000 prohibited firearms were
surrendered nationwide as part of the buyback program.[42]  In addition, it
was reported that about 60,000 nonprohibited firearms were voluntarily
surrendered without compensation.[43]  According to a telephone poll
conducted in 1999 on behalf of the federal government by Gun Control
Australia, there were about 3.25 million guns in Australia prior to the 1996–
1997 buyback program.[44]  One study on the impact of the buyback states
that “[i]n terms of the absolute numbers of guns destroyed, Australia’s gun
buyback ranks as the largest destruction of civilian firearms in any country
over the period 1991–2006.”[45]  The buyback was reported to have
resulted in the withdrawal of one-fifth of the stock of civilian firearms in
the country and substantially reduced the number of households possessing
a firearm.[46] 
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2002 Trafficking and Handgun
Agreements
In July 2002, the APMC agreed to several resolutions aimed at controlling
the illegal trade in firearms in Australia.  The National Firearm Trafficking
Policy Agreement called for

increased border protection;

introduction of nationally consistent regulation of the legal
manufacture of firearms;

the establishment of new offences or substantial penalties for
matters relating to:

the illegal possession and supply of firearms;

the defacing of serial numbers;

conspiracy to commit interstate firearm wrongdoings; and

tighter recording and reporting provisions for dealer transactions
involving firearm and major firearm parts.[47]

In addition to subsequent changes to state and territory legislation in
response to the resolutions, an amendment to the federal Criminal Code Act
1995 was enacted to make it a criminal offense, “in the course of trade and
commerce between any states and territories, to illegally dispose of or
acquire a firearm, or to take or send a firearm from one state or territory to
another, intending that the firearm will be disposed of illegally.” [48]

Later in 2002, on October 21, two people were killed and five injured as a
result of a shooting incident in a classroom at Monash University in
Melbourne, Victoria.  The gunman, who had been armed with several
loaded handguns, was a licensed pistol owner and member of the Sporting
Shooters Association of Australia.  He was later found not guilty of the
murders on the grounds of mental impairment and sentenced to spend
twenty-five years in a psychiatric hospital.[49]  The incident led to renewed
debate about gun control laws, particularly in relation to handguns.[50]
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At a meeting of the APMC in November 2002, various resolutions were
agreed to, which included restricting the classes of legal handguns that can
be imported or possessed for sporting purposes, changing licensing
requirements for handguns, and exploring options for a buyback program
for those guns deemed illegal.[51]  The Council of Australian Governments
(COAG) endorsed the resolutions in December 2002, and these formed the
National Handgun Control Agreement.[52] 

The agreed restrictions were implemented through state and territory
amendment legislation[53] and through changes to the Customs (Prohibited
Imports) Regulations 1956 (Cth).[54]  The latter instrument was amended
to prevent the importation of prohibited handguns and handgun parts with
the following features by sporting shooters, or their direct sale by firearms
dealers/importers to sporting shooters:

a calibre that is greater than .38, unless the handgun is used to
participate in a specially accredited sporting 

 event in that case a calibre of up to .45 will be permitted

a barrel length of less than 120 mm for semi-automatic handguns
and less than 100 mm for revolvers and 

 single-shot handguns, unless the handgun is a highly specialised
target pistol

a magazine/shot capacity that exceeds 10 rounds.[55]

The federal Parliament also enacted the National Handgun Buyback Act
2003, which provided for financial assistance to be granted to states in
connection with the implementation of a buyback program for handguns
that did not comply with the new restrictions.[56]  The buyback program,
which was implemented by the individual states and territories, resulted in
about 70,000 handguns and more than 278,000 parts and accessories being
surrendered.[57]

Statistical Information and Analysis
There have been multiple studies and reports over the years that provide
statistics and analysis regarding various aspects of gun ownership and
violence in Australia, including in relation to the impact of the 1996
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reforms and buyback program.  The references below to both government
and academic reports or studies are not intended to be exhaustive.

       Government Information

In 1997, following an agreement at the July 1996 APMC meeting, the AIC
established a national firearms monitoring program, which includes
tracking and analyzing firearm theft information.[58]  The AIC also
monitors homicide rates and other violent crimes,[59] including the
weapons associated with these.[60]  The Australian Crime Commission
(ACC) provides reports and analysis on aspects of nationally significant
crime, and in February 2012 it was asked to undertake an intelligence
assessment of the illegal firearms market.[61]  Findings of some of the
reports of these government entities include the following:

       Firearm Numbers

An AIC report published in 1988 stated that there were at least
3.5 million privately owned guns of all types (including
registered, unregistered, licensed, and unlicensed) in Australia,
with more than a quarter of Australian households possessing a
gun.[62]

In June 2012, the ACC report on illicit firearms noted that there
are more than 2.75 million registered firearms in Australia held
by more than 730,000 individual license holders[63] (the current
population of Australia is approximately 22.8 million[64].

An AIC report from 2008 on the criminal use of handguns in
Australia found that by June 30, 2006, 130,903 handguns had
been registered in Australia (excluding South Australia), which
accounted for 6% of all registered firearms at that time.[65]

The ACC recently made a “conservative estimate” that there are
more than 250,000 long-arms and 10,000 handguns in the illicit
firearms market in Australia.[66]  Of these, 44% were not
surrendered or registered after the Port Arthur massacre and 12%
were stolen or the subject of staged theft.[67]
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The AIC’s 2008–09 report on firearm theft estimated that around
1,500 firearms are stolen each year, the majority being long-
arms, with relatively few firearms recovered.[68]

The 2008–09 firearm theft report also provided information on
the status of compliance with firearms storage laws, finding that
60% of owners who reported a firearms theft in that year were
determined to have complied with these laws.  The principal
location for firearm theft was private dwellings.[69]  Between
2004–05 and 2008-09, around 25% of firearm owners who
reported a theft of their firearms were “found, or suspected, to be
in breach of one or more firearms laws.”[70]

       Firearm Deaths

The AIC’s 1988 report found that one third of all reported
murders in Australia were committed with firearms, with
gunshot wounds being “the single most common cause of death
among homicide victims” and with research showing that “guns
substantially increase the probability that death, rather than
injury, will be the end result of a firearm attack.”[71]

A 2003 report on firearms-related deaths between 1991 and 2001
found that

[i]n 1991 there were 629 firearm related deaths in Australia compared to
333 in 2001.  This represents a 47 per cent decrease in firearms deaths
between 1991 and 2001.  The incidence of both firearms suicides and
firearms homicides almost halved over the 11 year period.  While the
number of firearms homicides has continued to decline, with 2001
recording the lowest number of firearms homicides during this period
(n=47), the number of firearms suicides declined consistently from 1991 to
1998, but has since fluctuated.  The number of firearm related accidents
also fluctuated over the same period, from 29 firearms accidents in 1991 to
18 in 2001, but ranging between 15 and 45 over this time.  While the
numbers are quite small, the year 2000 recorded the highest number of
firearms accidents (45 accidents) during the 11 year period.[72]

The AIC’s 2008 handgun report stated that firearms are used in
an average of 20% of homicides committed each year in

http://www.loc.gov/law/help/firearms-control/australia.php
http://www.loc.gov/law/help/firearms-control/australia.php
http://www.loc.gov/law/help/firearms-control/australia.php
http://www.loc.gov/law/help/firearms-control/australia.php
http://www.loc.gov/law/help/firearms-control/australia.php


Australia, and that “[i]n 2005–06, firearm homicides fell to their
lowest level in 13 years: 14 percent of all homicide victims.
Since 1992–93, firearm homicide as a proportion of all
homicides has halved, continuing a general downward trend in
firearm homicide that began in the early 1980s.”[73]  In terms of
handgun use in homicides, the report found that

[d]uring the early to mid-1990s, handguns accounted for less than 20
percent of all firearm homicides, but over the following 10 years this
percentage increased to around 50 percent.  This increase immediately
followed the National Firearms Agreement in 1996, and it has been
proposed that restrictions in the availability and access to certain firearms,
and who can own a firearm, led to greater use of illegitimate means to
acquire firearms, particularly those that are easily concealed such as
handguns.[74]

Other findings in the handgun report included that “[t]he
majority of homicides, regardless of the method used to kill the
victim, were ‘single victim/single offender’ incidents. Homicides
committed by an individual using a handgun were more likely to
result in multiple victims than homicides in general (11%
compared with 5%), but only slightly more so when compared
with all firearm homicides (9%).”[75]  Furthermore, the report
stated that “[t]he majority of firearms used to commit homicide
in Australia since 1989–90 were held unlawfully at the
time.”[76]

The most recently available AIC annual crime survey found that
“[t]he proportion of homicide victims killed by offenders using
firearms in 2009–10 represented a decrease of 18 percentage
points from the peak of 31 percent in 1995–96 (the year in which
the Port Arthur massacre occurred with the death of 35 people,
which subsequently led to the introduction of stringent firearms
legislation).”[77]

A 2012 AIC report on firearm trafficking referred to a
forthcoming study in stating that
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[i]n Australia, the number of victims of firearm-perpetrated homicide (ie
murder and manslaughter) has declined by half between 1989–90 and
2009–10 from 24 to 12 percent. (Chan & Payne forthcoming). The
predominance of handgun-perpetrated homicide, as a proportion of all
firearm homicide, rose from 17 to 45 percent between 1992–93 and 2006–
07 (Bricknell 2008b; Dearden & Jones 2008) but dropped again in the
following three years to a little over 10 percent. For the most recent year
available (2009–10), handgun homicide comprised 13 percent of all
homicides that were committed with a firearm (Chan & Payne
forthcoming).[78]

       Nongovernment Studies

A range of Australian firearms statistics can also be found on the website of
GunPolicy.org, a nonprofit entity hosted by the Sydney School of Public
Health at The University of Sydney.[79]  In January 2013, the author of that
website, Associate Professor Philip Alpers, published figures relating to the
impact of multiple gun buybacks and amnesties on the number of guns in
Australia.[80]  His research found that, due to an increasing number of guns
being imported into Australia, “Australians own as many guns now as they
did at the time of the Port Arthur massacre, despite more than 1 million
firearms being handed in and destroyed.”[81]  Alpers said that most of the
new guns being imported are not military style semiautomatics and also that
handguns are difficult to import.  He also claimed that there was little
evidence to suggest that illegally imported weapons are a significant issue,
with the main problem being criminals obtaining legal firearms that had
been lost or stolen.  However, a police superintendent in New South Wales
refuted this, saying that illegal imports are in fact a big challenge for police.
[82]

Professor Alpers’ paper for a conference on firearms policy at Johns
Hopkins University held in January 2013 discussed the buybacks and cited
various studies of the impact of Australia’s firearms law reforms.[83]

Papers by other academic researchers relating to the impact of firearms law
reforms include the following:

J. Ozanne-Smith et al., Firearm Related Deaths: The Impact of
Regulatory Reform, 10(5) INJ. PREV. 280 (2004).  This paper

http://www.loc.gov/law/help/firearms-control/australia.php
http://www.loc.gov/law/help/firearms-control/australia.php
http://www.loc.gov/law/help/firearms-control/australia.php
http://www.loc.gov/law/help/firearms-control/australia.php
http://www.loc.gov/law/help/firearms-control/australia.php
http://www.loc.gov/law/help/firearms-control/australia.php


examined firearms-related deaths in the state of Victoria in the
context of legislative reforms in 1988 and 1996.  It found that
“[a]fter initial Victorian reforms, a significant downward trend
was seen for numbers of all firearm related deaths between 1988
and 1995 (17.3% in Victoria compared with the rest of Australia,
p<0.0001).  A further significant decline between 1997 and 2000
followed the later reforms.  After the later all-state legislation,
similar strong declines occurred in the rest of Australia from
1997 (14.0% reduction compared with Victoria, p =
0.0372).”[84]

S. Chapman et al., Australia’s 1996 Gun Law Reforms: Faster
Falls in Firearm Deaths, Firearm Suicides, and a Decade
Without Mass Shootings, 12(6) INJ. PREV. 365 (2006).  This paper
states that “[i]n the 18 years before the gun law reforms, there
were 13 mass shootings in Australia, and none in the 10.5 years
afterwards.” [85]

Jeanine Baker & Samara McPhedran, Gun Laws and Sudden
Death: Did the Australian Firearms Legislation of 1996 Make a
Difference?, Br. J. Criminology (2006).  The authors commented
that the stricter gun laws introduced post-1996 in Australia did
not affect firearms homicide rates and may also not have
impacted gun suicide and accidental shooting death rates.  They
concluded that “[t]here is insufficient evidence to support the
simple premise that reducing the stockpile of licitly held civilian
firearms will result in a reduction in either firearm or overall
sudden death rates.”[86]

Christine Neill & Andrew Leigh, Weak Tests and Strong
Conclusions: A Re-Analysis of Gun Deaths and the Australian
Firearms Buyback (Australian National University Center for
Economic Policy Discussion Paper No. 555, June 2007).  This
paper revisits the Baker and McPhedran study above as well as
examining the approaches in the Ozanne-Smith and Chapman
studies.  The authors state that their re-analysis of the data, either
by using a longer time series or the log of the death rate, “shows
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a statistically significant reduction in deaths due to both firearm
homicides and suicides.” [87]

Wang-Sheng Lee & Sandy Suardi, The Australian Firearms
Buyback and Its Effect on Gun Deaths (Melbourne Institute of
Applied Economic and Social Research Working Paper No.
17/08, Aug. 2008).  This paper also reanalyzes data on firearms
deaths that was used in previous research, using figures spanning
the period from 1915 to 2004.[88]  The authors used “an
alternative time-series approach based on unknown structural
breaks” in analyzing the data to determine the impact of the
National Firearms Agreement on homicide and suicide.[89] 
They conclude that “[u]sing a battery of structural break tests,
there is little evidence to suggest that [the NFA] had any
significant effects on firearm homicides and suicides.  In
addition, there also does not appear to be any substitution effects
– that reduced access to firearms may have led those bent on
committing homicide or suicide to use alternative methods.”[90] 
Finally, the authors state that “[a]lthough gun buybacks appear to
be a logical and sensible policy that helps to placate the public’s
fears, the evidence so far suggests that in the Australian context,
the high expenditure incurred to fund the 1996 gun buyback has
not translated into any tangible reductions in terms of firearm
deaths.”[91]

In a more recent study by the authors of the 2007 discussion paper listed
above, the distinctions between the Australian firearm buybacks and those
in other countries were noted, including differences in scale, the fact that
the policy was applied nationwide and was accompanied by a ban on
particular weapons, differences in geography (i.e., the lack of land borders),
and the absence of firearms manufacturing in Australia.[92]  The paper
examined the gun buyback and gun death data both across states and over
time, and considered a number of variables and trends, in order to answer
the question of “whether firearm deaths dropped proportionately more in
states where relatively more firearms were bought back.”[93] The paper
includes the following information and analysis:
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Nationally, firearm suicides dropped from a rate of 2.2 per
100,000 people in 1995 to 0.8 in 2006.  Firearm homicides also
dropped, from 0.37 per 100,000 people in 1995 to 0.15 in 2006. 
These figures show “drops of 65% and 59%, respectively, and
among a population of 20 million individuals, represent a decline
in the number of deaths by firearm suicide of about 300 and in
the number of deaths by firearm homicide of about 40 per year. 
At the same time, the non-firearm suicide rate has fallen by 27%
and the non-firearm homicide rate by 59%.”[94]

The authors found that “[t]he effect of the buyback on firearm
suicides is clear.  Withdrawing 3,500 guns per 100,000
individuals (approximately the rate of withdrawal due to the
NFA) is estimated to reduce firearm suicides by 1.9 per
100,000.  This represents a 74% decline from the 1990–95
average of 2.55, or 376 fewer deaths per year given Australia’s
population of around 20 million.”[95]

The authors further stated that “[t]he estimates show very
consistently a marked relative decline in firearm suicides in
states with higher buyback rates after 1997,” while the
“estimates on firearm homicides are less consistent, likely
because of the greater volatility in firearm homicides.”[96]  In
addition, “the estimates show no evidence that higher buyback
rates were associated with any statistically significant difference
in non-firearm homicide or suicide rates.”[97]

The authors concluded that “key studies based on time series
data have agreed that there has been a significant fall in the
number of firearm suicides in Australia since 1997” and that
“[f]irearm homicides also appear to have declined substantially,
though with a smaller number of deaths per year, it is more
difficult to be sure that this change was related to the NFA.”[98] 
At a minimum, they said, “there is some time series evidence
against the notion that stricter gun laws have led to increases in
total homicides.”[99] 

The authors also concluded that “[t]here is evidence that states
with relatively high firearm ownership and therefore high gun
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buyback rates also had relatively weak regulation prior to 1996. 
Then, our estimates need to be interpreted as reflecting a
combination of both the removal of firearms and the relative
strengthening of legislation and enforcement.  We might expect
to see smaller effects in the case of a buyback that was not
accompanied by stricter firearm legislation.”[100]

Recent Discussions and Actions
Discussions about Australia’s gun laws have continued in 2012, including
in response to some of the above reports and findings and following various
incidents involving firearms.[101]

In June 2012, federal, state, and territory governments reached an
agreement on major reforms relating to combating the illicit firearms
market.[102]  The agreed measures include

a federal offense of aggravated firearms trafficking across
national and state borders that would carry a maximum penalty
of life imprisonment;

the national rollout of the Australian Ballistics Identification
Network, currently used by the Australian Federal Police and
New South Wales Police;

the establishment of a National Firearms Register;[103]

expansion of the ACC’s firearms tracing capability;

an assessment of vulnerabilities around the national air stream,
including the international mail environment, to be jointly
conducted by the ACC, Australian Federal Police, Customs, and
NSW Police;

the development of a “coordinated national operational response
to crimes involving firearms including targeted enforcement of
high risk groups and improving firearms technical skills
capabilities.”[104] This will include seeking assistance from the
United States Bureau of Alcohol, Tobacco and Firearms to
provide training on the latest developments in firearms and
technical advice; and
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a national campaign to raise community awareness about
unlicensed firearms.

The federal Minister for Home Affairs and Minister of Justice also
proposed additional reforms for further consideration by the states and
territories.[105] Prior to the agreement, in April 2012, the federal
government established a Firearm Intelligence Targeting Team inside
Customs and Border Protection to “fuse together all available intelligence
from law enforcement agencies and target criminal key groups at the
border.”[106] 

On November 28, 2012, the Crimes Legislation Amendment (Organised
Crime and Other Measures) Bill 2012 was introduced in the federal
Parliament.[107]  This bill contains provisions arising from the first agreed
measure listed above.[108]

Other activities relating to gun control laws in the states and territories in
2012 included the following:

In New South Wales, legislation was enacted in June 2012 to
place further restrictions on the sale and purchase of
ammunition.[109]

In December 2012, the New South Wales government
announced that it had established a committee to provide advice
on proposed new gun control legislation that would tighten
restrictions in some areas.[110]

In South Australia, the state attorney-general announced a gun
amnesty campaign in June 2012, which ran from August 1 to
October 31, 2012.[111]  It was reported that 2,783 weapons were
surrendered to authorities during the three-month period.[112]

In Queensland, the police minister established an advisory panel
in August 2012 to examine gun laws and licensing with the aim
of reducing red tape for licensed firearms owners,[113]
generating a strong negative response from the Queensland
Police Union.[114]
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The Queensland government also introduced amending
legislation in November 2012 to introduce new mandatory
minimum penalties for weapons offenses “in an effort to address
the unlawful use of firearms.”[115]  It also announced a gun
amnesty for people to either hand in or register their firearms.
[116]  The bill was passed in December 2012.[117]
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Firearms-Control Legislation and Policy: Canada
 

Summary
The control of firearms in Canada is predominantly governed by the
Firearms Act, the Criminal Code, and their subordinate regulations.  The
Criminal Code defines the main categories of firearms, which include
restricted, prohibited, and non-restricted firearms.  The Firearms Act
regulates the possession, transport, and storage of firearms.

Canadian law has both licensing and registration requirements for the
possession and acquisition of firearms.  These requirements are
administered by the Royal Canadian Mounted Police (RCMP) through the
Canadian Firearms Program (CFP).

Applicants are required to pass safety tests before they can be eligible for a
firearms license.  Applicants are also subject to background checks, which
take into account criminal, mental health, addiction, and domestic
violence records.

Back to Top

Overview of Firearms-Control Laws and
Regulations
At the federal level in Canada, firearms are predominantly regulated by the
Firearms Act[1] and Part III of the Criminal Code.[2]  Apart from these
federal laws, “[p]rovinces, territories or municipalities may have additional
laws and regulations that apply in their jurisdiction.  For example, provinces
are responsible for regulating hunting.”[3]

         Categories of Firearms

The Criminal Code identifies “the various firearms, weapons and devices
regulated by the Firearms Act.”[4]  The Code classifies firearms into three
categories: restricted,[5] prohibited,[6] and non-restricted.[7] Non-
restricted firearms “include ordinary shotguns and rifles, such as those
commonly used for hunting.  But some military type rifles and shotguns are
prohibited.”[8]  Restricted firearms include “certain handguns and some
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semi-automatic long guns (not all semi-automatic long guns are restricted
or prohibited).  Rifles that can be fired when telescoped or folded to shorter
than 660 millimeters, or 26 inches, are also restricted.”[9]  Prohibited
firearms “include most 32 and 25 caliber handguns and handguns with a
barrel length of 105 mm or shorter.  Fully automatic firearms, converted
automatics, firearms with a sawed-off barrel, and some military rifles like
the AK 47 are also prohibited.”[10]

Note also that “antique firearms are not considered firearms for licensing
and registration purposes.”[11]

Licensing and Registration Requirements

           1. Licensing and Permits

The Firearms Act and its supporting regulations govern the possession,
transport, and storage of firearms.[12] The Act stipulates the rules for
possessing and acquiring a firearm,[13] which include both licensing and
registration requirements.[14]  A person must have a valid firearms license
to possess or acquire firearms as well as ammunition.  A firearms license is
issued to a license holder if he or she has “met certain public-safety criteria
and is allowed to possess and use firearms.”[15]

According to the RCMP website, “[i]ndividuals must be at least 18 years
old to get a licence that will allow them to own or to acquire a firearm,”[16]
known as a Possession and Acquisition Licence, or PAL.  Applicants
seeking to acquire a license for non-restricted firearms are required to pass
the Canadian Firearms Safety Course (CFSC) tests.[17]  If applicants are
applying for a license for restricted or prohibited firearms they must pass
the Canadian Restricted Firearms Safety Course (CRFC) tests in addition to
the CFSC.[18]  

The PAL is the only license now available to new applicants over eighteen
years old.  An existing Possession-Only License,[19] or POL, can be
renewed, but new ones have not been issued since 2001.  According to the
Canadian Bar Association (CBA), “[a] Possession-Only Licence lets you
use firearms already registered to you.  It also lets you borrow firearms of
the same class as the ones you own.”[20]
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Minors aged twelve to seventeen can get a minor’s license that will “allow
them to possess a non-restricted rifle or shotgun, but a licensed adult must
be responsible for the firearm.”[21]  Applicants must also complete the
Canadian Firearms Safety Course and pass the test in order to get a minor’s
license.[22]

A PAL can be issued for a firearm of any class (non-restricted, restricted,
and prohibited).  However, possessing or acquiring restricted[23] or
prohibited firearms is subject to very stringent requirements.  The general
rule is that restricted and prohibited firearms must be possessed in the
holder’s residence (or at a place authorized by a chief firearms officer), as
recorded in the Firearms Registry.[24]  According to the Act, a restricted or
prohibited firearm can be transported and used under very strict and specific
circumstances, including among others “for use in target practice, or a target
shooting competition.”[25]

Under the Firearms Act and its regulations, a person can carry a restricted
firearm or prohibited handgun, whether concealed or unconcealed, only in
very limited circumstances.[26]  In most cases, a permit known as an
Authorization to Carry (ATC) is required, such as when “an individual
needs restricted firearms or prohibited handguns for use in connection with
his or her lawful profession or occupation”[27] or to protect life.[28]

According to the RCMP, persons are allowed to possess only certain
prohibited firearms “if they had one registered in their name when it
became prohibited, and they have continuously held a valid registration
certificate for that type of prohibited firearm from December 1, 1998,
onward.”[29]  Moreover, a PAL “allows an individual to acquire only
prohibited firearms in the same categories as the ones currently registered to
them, and only if the firearms they wish to acquire were registered in
Canada on December 1, 1998.”[30]  Restricted or prohibited firearms must
also be “verified by an approved verifier if they are being transferred to a
new owner and have not been previously verified.”[31]

Firearms licenses are “generally valid for five years, and must be
renewed before they expire.”[32]  It is the license holder’s responsibility to
apply for a license renewal.
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           2. Registration

Under the Firearms Act, all restricted and prohibited firearms must be
registered.[33]  After April 2012, pursuant to amending legislation, non-
restricted firearms no longer have to be registered.[34]  However, “due to a
Court Order issued by the Quebec Superior Court, residents of Quebec are
still required to register non-restricted firearms.”[35]

All licensing and registration is managed by the Royal Canadian Mounted
Police’s Canadian Firearms Program (CFP).[36]  The CFP manages the
Canadian Firearms Registry.[37]

Criminal and Psychiatric Checks

According to section 5(1) of the Firearms Act, “[a] person is not eligible to
hold a licence if it is desirable, in the interests of the safety of that or any
other person, that the person not possess a firearm.”[38]  Therefore, “[a]n
applicant for a firearm licence in Canada must pass background checks
which consider criminal, mental, addiction and domestic violence
records.”[39]  Besides criminal checks, in order to determine eligibility
under the Act, authorities must consider whether within the previous five
years the applicant

has been treated for a mental illness, whether in a hospital, mental institute,
psychiatric clinic or otherwise 

 and whether or not the person was confined to such a hospital, institute or
clinic, that was associated with 

 violence or threatened or attempted violence on the part of the person
against any person; or

has a history of behavior that includes violence or threatened or attempted
violence on the part of the 

 person against any person.[40]

In addition to background checks, “third party character references for each
gun licence applicant are required.”[41]

Applicants are screened using a two-tiered process.  According to a 2010
evaluation report on Canada’s Firearms Program, “[t]his process entails
submitting an application requesting that the applicant provide detailed
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personal information; when this application is assessed by the CFP, special
attention is given to those applying for a Prohibited and Restricted Firearm
License.”[42]  Moreover, all applicants are also “screened on an on-going
basis through the provisions of ‘continuous eligibility’, a monitoring
function that has a licensee ‘flagged’ for a review of their license should a
matter of public safety arise after they have obtained their license.”[43]

Back to Top

Storage, Transportation, and Display of Firearms

Regulations supporting the Firearms Act also stipulate specific rules “for
storing, transporting and displaying firearms safely to deter loss, theft and
accidents.  Provinces may have additional regulatory requirements.”[44]

All firearms have to be unloaded when stored.  Non-restricted firearms
must be secured with a locking device, “such as a trigger lock or cable lock
(or remove the bolt) so the firearms cannot be fired,” or the firearm must be
locked “in a cabinet, container or room that is difficult to break into.”[45]
 Restricted and prohibited firearms must be secured with locking devices
and be kept in a cabinet, container, or room, or must be kept “in a vault,
safe or room that was built or modified specifically to store firearms
safely.”[46]  Separate rules apply for displaying firearms in a home.[47]

Non-restricted firearms “must be unloaded during transportation.”[48] 
Restricted and prohibited firearms must be unloaded and secured with
locking devices and locked in a “sturdy, non-transparent container.”[49] 
Moreover, bolts and or bolt carriers must be removed from automatic
firearms (if removable).  Also, for restricted and prohibited firearms an
Authorization to Transport permit must be obtained.[50]

Criminal Sanctions

Both the Firearms Act and the Criminal Code contain offenses and penalties
for the “illegal possession or misuse of a firearm.”[51]  Section 91(1) of the
Criminal Code criminalizes the possession of a firearm without a license
and registration certificate.[52]  The Code also contains provisions on the
use of firearms or imitation firearms in the commission of an offense,[53]
careless use of firearms,[54] pointing of a firearm,[55] improper storage,
[56] and the failure to report a lost or found firearm.[57]  The Code also
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contains provisions for certain possession/use, trafficking, assembly, and
import/export offenses.

In addition, the Firearms Act includes offenses such as contravening
conditions of a license, registration certificate, or authorization;[58] making
false statements to procure a license, registration certificate, or
authorization;[59] and defacing or altering a license, registration certificate,
or authorization.[60]

Back to Top

Impact
Numerous studies have been conducted to assess the impact of Canada’s
firearms legislation on firearms-related deaths.  Studies have attempted to
evaluate three different periods of reform, which involved Bill C-51 in
1977, Bill C-17 in 1991, and Bill C-68 in 1995.

According to a 1988 study, “the use of firearms in Canadian homicides has
declined since the legislative changes in gun control and capital punishment
in late 1976.”  However, the study found that the changes in the law had no
impact on total standardized national homicide rates.[61]  A 1994 report
concurred that “[d]ata from Canada from 1969 to 1985 showed that the
passage of a stricter firearms control law in 1977 was associated with a
decrease in the use of firearms for homicide but an increase in the use of all
other methods for homicide.”[62]  Another study on the impact of gun
control legislation (Bill C-51) in Canada “suggests that controlling access to
lethal means for suicide may be an effective tactic.”[63]

However, according to a paper by Professor Robert Mundt,

[t]he evidence suggests that the 1977 legislation has had little perceptible
impact in any of the aforementioned 

 areas [violent crime, suicides, and accidental deaths].  One possible reason,
apart from the possible conclusion 

 that gun control has no direct effect on behaviour, is that, despite the
legislation, the actual availability of 

 firearms in the hands of Canadians has risen.[64]
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A 2004 study looking at the impact of the Firearms Act on suicide found
that “[a] decrease in firearm suicides was most noticeable in the under-25
age group, although it was in this same age group that the general suicide
rate increased the most.  The reduction of firearm suicides was not
accompanied by a decrease in overall suicide rates.”[65]  Another study
found that “[t]here is no discernable impact on public safety by the firearm
program”[66] instituted by the Firearms Act.

A 1998 study commissioned by the Department of Justice, which reviewed
most literature available at that time, found that the impact of firearms
regulations remained “somewhat inconclusive and controversial, partly
because the studies have attempted to isolate the impact of the 1977
legislation, and because of the theoretical and methodological challenges,
and issues of data quality and availability, inherent in this type of evaluative
research.”[67]

A 2004 study found “a significant decrease after passage of Bill C-17 [in
1991] in the rates of suicides and homicides involving firearms and the
percentage of suicides using firearms.”[68]  However, more recent studies
appear to present a mixed picture.  A 2012 study concluded that the data
“failed to demonstrate a beneficial association between [firearms]
legislation and firearm homicide rates between 1974 and 2008.”[69]  Some
criticize this study since it did not take into account suicide deaths, which
account for three-quarters of gun deaths.[70]

According to 2010 data available at Statistics Canada, over the past thirty
years firearm-related homicides have continued to decline.[71]  Moreover,
“[m]uch of the decline in firearm-related homicide since the early 1980’s
can be attributed to a decrease in homicides involving a rifle or
shotgun.”[72]  According to 2011 data,

[t]here were 158 homicides committed with a firearm in 2011, 13 fewer
than the previous year.  The 2011 rate of 

 0.46 firearm homicides per 100,000 population was the lowest in almost 50
years.  The recent decline in the rate 

 of firearm homicides is mainly due to a drop in the rate of homicides
committed with a handgun, which has fallen 

 nearly 30% over the past four years.  However, handguns still accounted for
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about two-thirds of all firearms used
 to commit homicide in 2011.[73]

Back to Top

Distribution of Firearms
According to the 2007 Small Arms Survey,[74] Canada was then ranked
thirteenth in the world out of 178 countries surveyed in civilian gun
ownership, with a ratio of 23.8 firearms per 100 people.[75]  At that time,
the estimated total number of guns held by civilians in Canada
was 9,950,000.[76]

According to data of the RCMP, as of September 2012 Canadians held
1,927,693 valid licenses for firearms,[77] which equates to 5,758 licenses
per 100,000 population.[78] In 2011, the RCMP reported that there were
7,861,902 firearms registered to individuals and businesses.[79]
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